AWAF GRANT AGREEMENT

i L\_L o
THIS AGREEMENT, entered into this et __ day of . 2009, by and between the

CITY OF ALAMEDA, (“CITY”), a municipal corporation, , and BALLENA ISLE MARINA,
L.P., a California limited partnership whose address is 28441 Highridge Road, Rolling Hills,
California 90274, is made with reference to the following:

RECITALS

A Ballena Isle Marina is a private marina situated on Tidelands granted to the CITY
by the State of California by Stats. 1913, Chapter 348, as amended thereafter by Stats. 1917,
Chapter 594, and is subject to the provisions and conditions set forth therein;

B. Numerous non-commercial vessels are abandoned in the Tidelands each year,
including in the Ballena Isle Marina, causing -environmental damage to the waterway and
creating hazards for recreational boating and navigation; and

C. The CITY and BALLENA ISLE MARINA, LP desire to enter into an agreement
whereby the CITY shall submit an application to the California Department of Boats and
Waterways requesting an Abandoned Watercraft Abatement Fund Grant (“AWAF Grant”) for
the purpose of removing and disposing of non-commercial vessels abandoned within its
Jurisdiction; in return for which BALLENA ISLE MARINA, LP shall prepare said application
and shall carry out the removal and disposal of said vessels, if an AWAF Grant is awarded.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

l. TERM:
;’» a /\( Fe VSN

The term of this Agreement shall commence on the ____dayof __ 2009 and shall
terminate upon the expiration of the AWAF Grant, or, upon the proper removal and disposal of
the abandoned vessels for which Grant monies are awarded, whichever occurs later in time.

2. CONDITIONS:

BALLENA ISLE MARINA, LP agrees to prepare and submit the AWAF Grant
Application on behalf of the CITY, including all of the required forms and attachments, to the
California Department of Boating and Waterways.

BALLENA ISLE MARINA, LP agrees to pay the required amount in matching funds to
the CITY for the purposes of complying with the terms of the Grant Application to the State of
California Department of Boating and Waterways.

BALLENA ISLE MARINA, LP agrees to remove and dispose of said abandoned vessels
subject to the terms and conditions of the AWAF Grant between the State and the CITY, if



awarded and executed, in compliance with the provisions set forth in the Grant Application,
including, but not limited to, the following:

a) Comply with California law regarding titles and liens in conjunction with each
vessel, including those provisions set forth in the Harbors and Navigation Code
Chapter 3, Article 1 regarding wrecked and salvaged vessels.

b) Be responsible for securing any studies, permits, or authorizations associated with
treatment, removal, storage, disposal, or any other handling of hazardous substances,
including, but not limited to, toxic waste, petroleum waste, asbestos, and like
substances prior to the removal of any vessel.

c) Be responsible for the proper and legal disposal or recycling of vessels, parts of
any vessels, materials, fluids, petroleum products, and associated chemicals.,

d) Have and maintain adequate insurance in the amounts specified in the Water
Hazard Removal List, as set forth in the AWAF Grant Application, and ensure that all
employees, subcontractors, and/or salvage companies hold and maintain the same.

CITY agrees that within 30 days after BALLENA ISLE MARINA, LP’s satisfactory
removal and disposal of the abandoned vessels, City shall reimburse BALLENA ISE MARINA,
LP, for an amount up to its costs of removal and disposal, paid solely from AWAF Grant monies
CITY receives from the state which are applicable to said removal and disposal, subject to
BALLENA ISLE MARINA, LP’s compliance with the aforementioned terms.

3. HOLD HARMLESS:

Ballena Isle Marina, LP shall indemnify, defend, and hold harmless City, its City
Council, boards, commissions, officials, employees, and volunteers ("Indemnitees") from and
against any and all loss, damages, liability, claims, suits, costs and expenses whatsoever,
including reasonable attorneys' fees ("Claims"), arising from or in any manner connected to
Ballena Isle Marina, LP's negligent act or omission, whether alleged or actual, regarding
performance of services or work conducted or performed pursuant to this Agreement. Ballena
Isle Marina, LP shall further indemnify, defend, and hold harmless City, its City Council, boards,
commissions, officials, employees, and volunteers ("Indemnitees") from and against any and all
loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), accruing or resulting to any and all persons, firms or corporations
furnishing or supplying work, services, materials, equipment or supplies arising from or in any
manner connected to Ballena Isle Marina, LP's negligent act or omission regarding performance
of services or work conducted or performed pursuant to this Agreement.

If Claims are filed against Indemnitees which allege negligence on behalf of the Ballena
Isle Marina, LP, Ballena Isle Marina, LP shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Ballena Isle
Marina, LP. However, Ballena Isle Marina, LP shall not be obligated to indemnify Indemnitees
from Claims arising from the sole or active negligence or willful misconduct of Indemnitees. If
Claims are filed against Indemnitees which allege negligence on behalf of any person, firm or
corporation furnishing or supplying work, services, materials, equipment or supplies to Ballena



Isle Marina, LP for the purpose of performing services or work pursuant to this Agreement, said
persons, firms or corporations shall have no right of reimbursement against Indemnitees for the
costs of defense even if negligence is not found on the part of any one of them. However, said
persons, firms or corporations shall not be obligated to indemnify Indemnitees from Claims
arising from the sole or active negligence or willful misconduct of Indemnitees.

4. INSURANCE:

On or before the commencement of the terms of this Agreement, Ballena Isle Marina, LP
shall furnish City with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with paragraphs 2D,
and 4A, B, C and D. Such certificates, which do not limit Ballena Isle Marina, LP's
indemnification, shall also contain substantially the following statement: "Should any of the
above insurance covered by this certificate be canceled or coverage reduced before the expiration
date thereof, the insurer affording coverage shall provide thirty (30) days' advance written notice
to the City of Alameda by certified mail, "Attention: Risk Manager." It is agreed that Ballena
Isle Marina, LP shall maintain in force at all times during the performance of this Agreement all
appropriate coverage of insurance required by this Agreement with an insurance company that is
acceptable to City and licensed to do insurance business in the State of California. Endorsements
naming the City as additional insured shall be submitted with the insurance certificates. Ballena
Isle Marina, LP shall insure that any and all persons, firms or corporations furnishing or
supplying work, services, materials, equipment or supplies to Ballena Isle Marina, LP for the
purposes of this Agreement shall maintain in force at all times during the performance of this
Agreement all appropriate coverage of insurance required by this Agreement.

In the event that Ballena Isle Marina, LP employs subcontractors, such subcontractors
shall be required to furnish proof of workers compensation insurance and shall also be required
to carry general and automobile liability insurance in reasonable conformity to the insurance
carried by Ballena Isle Marina, LP. In addition, any work or services subcontracted hereunder
shall be subject to each provision of this Agreement.

A.  COVERAGE:

Ballena Isle Marina, LP shall maintain, in addition to the amounts specified in the Water
Hazard Removal List referenced in Section 2(d) herein, the following insurance coverage:
(D Workers' Compensation:
. Statutory coverage as required by the State of California.
2) Liability:
Commercial general liability coverage in the following minimum limits:
Bodily Injury: $500,000
each occurrence
$1,000,000
aggregate - all other
Property Damage:  $100,000 each occurrence
$250,000 aggregate
If submitted, combined single limit policy with aggregate limits in the amounts of
$1,000,000 will be considered equivalent to the required minimum limits shown




above.
3) Automotive:
, Comprehensive automobile liability coverage in the
following minimum limits:

Bodily injury: $500,000 each occurrence
Property Damage:  $500,000 each occurrence
or

Combined Single Limit: $500,000 each occurrence

B. SUBROGATION WAIVER:

Ballena Isle Marina, LP agrees that in the event of loss due to any of the perils for which
it has agreed to provide comprehensive general and automotive liability insurance, Ballena Isle
Marina, LP shall look solely to its insurance for recovery. Ballena Isle Marina, LP hereby grants
to City, on behalf of any insurer providing comprehensive general and automotive liability
insurance to either Ballena Isle Marina, LP or City with respect to the services of Ballena Isle
Marina, LP herein, a waiver of any right to subrogation which any such insurer of said Ballena

Isle Marina, LP may acquire against City by virtue of the payment of any loss under such
insurance.

C. FAILURE TO SECURE:

If Ballena Isle Marina, LP at any time during the term hereof should fail to secure or
maintain the foregoing insurance, City shall be permitted to obtain such insurance in the Ballena
Isle Marina, LP's name or as an agent of the Ballena Isle Marina, LP and shall be compensated
by the Ballena Isle Marina, LP for the costs of the insurance premiums at the maximum rate
permitted by law and computed from the date written notice is received that the premiums have
not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards and commissions, officers, employees, and volunteers shall
be named as an additional insured under all insurance coverages, except worker’s compensation
insurance. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured.
An additional insured named herein shall not be held liable for any premium, deductible portion
of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to protect
Ballena Isle Marina, LP. Ballena Isle Marina, LP is advised to consult Ballena Isle Marina, LP's
insurance broker to determine adequate coverage for Ballena Isle Marina, LP.




5. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from BALLENA ISLE MARINA, LP to the
CITY shall be addressed to the CITY at:

CITY OF ALAMEDA

950 W. Mall Square, 2™ Flr
Alameda, CA 94501
Attention: Dorene Soto

All notices, demands, requests, or approvals from the CITY to BIM, LP shall be
addressed to BIM, LP at:

BALLENA ISLE MARINA, L.P.
28441 Highridge Road
Rolling Hills, CA 90274

6. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction.

The Agreement and obligations of the parties are subject to all valid laws, orders, rules,

and regulations of the authorities having jurisdiction over this Agreement (or the successors of
those authorities).

Any suits brought pursuant to this Agreement shall be filed with the Courts of the County
of Alameda, the State of California.

7. WAIVER:

A waiver by either party of any breach of any term, covenant, or condition contained
herein shall not be deemed to be a waiver of any subsequent breach of the same or any other
term, covenant, or condition contained herein whether of the same or a different character.

8. INTEGRATED CONTRACT:

This agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto. No verbal agreement or implied covenant shall be held to
vary the provisions hereof. Any modification of this Agreement will be effective only by written
execution signed by both the CITY and BALLENA ISLE MARINA, LP.



9. CAPTIONS:

The captions in this Agreement are for convenience only, are not part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the
day and year first above written.

RECOMMENDED FOR APPROVAL: BALLENA ISLE MARINA, LP

\@@N& LR BY: (%WMW

Development Service$ Director

APPROVED AS TO FORM:

WM%/@MC

City Attorney v

CITY OF ALAMEDA,
a municipal corporation

nn Mariel Gallant
Interim City Manager
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ACORD  CERTIFICATE OF LIABILITY INSURANCE OpID 23, Oé/zl/og)

Westmar Insurance Services

P.O. Box 208016

Stockton CA 95208-9%9016

Phone: 800-633-3443 Fax:209-466-8070

THIS CERTIFICATE [S ISSUED AS AMATTE
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW

R OF INFORMATION

INSURERS AFFORDING COVERAGE

{
t

' NAIC #

INSURED

NSURERA  Federal Insurance Company o
. . | INSURER B
§é2a§o¥2§agcment' Inc., et al (NSURER G
28441 Highridge Road #110 : o
Rolling gillngstates CA 390274 ;INSURER”
. INSURER E

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSRADD':

% POLICY EFFECTIVE 1POLICY EXPIRATION |

LTR INSRO TYPE OF INSURANCE POLICY NUMBER |DATE (MM/DD/YYYY) I DATE (MMIDD/YYYY) | LIMITS
i i GENERAL LIABILITY | EACH OCCURRENCE 151000000
; [ "DANIAGE TORENTED : o
A X | MMERCIAL GENERAL LIABILITY | 79498528 07/10/09 07/10/10 | PREMISES (Ea occurence; | 5 100000
I — g — T
i __jcrams mape | X | occur MED EXP (Any one persony 1 5 L0000
/X 181,000,000 P&I PERSONAL & ADVINJURY |5 1000000
I GENERAL AGGREGATE 52000000
i GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG ; $ 1000000
lpoucy; [5E&F | lioc
_AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | 1900000
A X | awauto 79498530 07/10/09 07/10/10 faacc’“e”"
| ALLOWNEDAUTOS BODILY INJURY N
X | SCHEDULED AUTOS (Per person}
X | HIRED AUTCS BODILY INJURY
o - A $
X | NON-OWNED AUTOS Ap prOVG%d as to FC’rm {Per accident)
b= b -
: i .
[ ) PROPERTY DAMAGE s
i i Y . (Per accident)
: 1 e m =T AR ¥ ShESr i A -
| | GARAGE LIABILITY CITY A.rr ORNEY AUTO ONLY - EA ACCIDENT | § ]
[ ANYAUTO OTHER THAN EAACC | §
; AUTO ONLY- AGG |3
! EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $ 10000000
fre = I
A X | ocCuR | jcLamsmape | 79498531 07/10/09 07/10/10 | AGGREGATE 510000000
§ $
| | peoucTiBLE 5
© X retention 510000 5
T WORKERS COMPENSA TION ; TWC BTG | TOTH
AND EMPLOYERS' LIABILITY YN X [TorY UMITS | ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 79595765 07/01/09 07/01/10 | EL EACH ACCIDENT 51000000
OFFICER/MEMBER EXCLUDED? [:[
(Mandatory in NH) EL DISEASE - EAEMPLOYEE § 1000000
if ves describe under !
L L IAL PROVISIGNS below E.L. DISEASE - POLICY LMIT | § 1000000
TOTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS
The City of Alameda, it's City Council, boards and commissions, officers,
employees and volunteers are named as additional insured in regarding to

Above insurance includes
Waiver of Subrogation coverage.Per CG 2010 attached.

**Notice of cancellation for non payment shall remain 10 days**

thework performed by Ballena Isle Marina LP.

CERTIFICATE HOLDER

CANCELLATION

City of Alameda

CITYALA

950 W. Mall Square 2nd F1

Alameda CA 9450

1

REFRESENTATIVES.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL .3_0____ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, [TS AGENTS OR

A@ED mssemmve

ACORD 25 (2009/01)

© 1988-2009 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD



NOTEPAD: oo ae.

INSURED'S NAME Almar Management, Inc., et al OPID AS

Named Insured/Locations:
Almar Management, Inc., Almar, Ltd., Almar Marinas LLC
28441 High Ridge Road, Suite 110, Rolling Hills Estates, Ca. 90274-4020

Ballena Isle Ma%ina, Lp
1150 Ballena Boulevard, Alameda, Ca. 94501-3682

Anacapa Isle Marina, LP
3001 Peninsula Road Oxnard, Ca. 93035-4071

Cabrille Isle Marina, LP
1450 Harbor Island Drive, San Diego, Ca. $2101-1071

Ventura Isle Marina, LP
1363 Spinnaker Drive, Ventura, Ca. 93001-4341

Treasure Island Enterprises First Street, Clipper Cove, San Francisco, C

PAGE 2
DATE 08/21/09




INSURED: Ballena Isle Marina
POLICY NUMBER: 7934983528 / COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS
(FORM B) |

This endorsement modifies the insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

Name of Person or Organization: City of Alameda, its City Council, board and commissions,
officers, employees and volunteers

(If no entry appears above information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

WHO IS AN INSURED (Section 1) is amended to include as an insured the person or organization
shown in the Schedule, but only with respect to liability arising out of “your work” for that insured by or
for you.

Approved as to Form

........................

CiTY ATTORNEY

Copyright. Insurance Services, Inc. 1984 — CG 2010 11/85



STATE OF CALIFORNIA

STANDARD AGREEMENT
57D 213 (Rev 06/03) AGREEMENT NUMBER
#10-214-504
REGISTRATION NUMBER
# eP 1094430
1. This Agresment is entered into between the State Agency and the Contractor named below:
STATE AGENGY'S NAME
Department of Boating and Waterways
"CONTRACTOR'S NAME
B The term of this 09/01/10 through 08/31/11

Agreenmient is:

3. The maximum amount
of this Agreement is: $ 19,000.00

4. The parties agree to comply with the terms and conditions of the fol!owmg exhibits which are by this reference made a

part of the Agreement.

Exhibit A — Scope of work

Exhibit B — DBW Special Terms and Conditions
Exhibit C —~ GTC -304 State of California

Exhibit D - CCC -304 Cerlification

Exhibit E ~ Doing Business with the State of California
Exhibit F -« Darfur Confracting Act

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S NAME (if other then an individugl, state whether a corporation, paringrship, e1c.)
City of Alameda, a municipal corporation

BY (Authorizeg Signature) DATE SIGNED{Do not ype)
] !

PRINTED NAVE AND TITLE OF PERSON SIGNING
Lisa Goldman, Actlng Clty Manager

ADDRESS S
2263 Santa Clara Ave., Room 320
Alameda, CA 94501

STATE OF CALIFORNIA
AGENCY NAME
Department of Boating and Waterways _
BY (Authorized Signalurs) ) - DATE SIGNED(Do not type}

PRINTED NAME AND TITLE OF PERSON SIGNING
Lucia C. Becerra, Acting Director

ADDRESS ‘
2000 Evergreen Street, Suite 100, Sacramento, CA 95815

™ cxemplper.  4.04




STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

EXHIBIT A

Abandoned Watercraft Abatement Fund-Grant Program

SCOPE OF WORK (Letter of Intent and Hazard Removal List)
Contractor agrees to provide to Department of Boating and Waterways (DBW) as
described herein:

See Letter of Intent/Work plan and Hazard Removal List of Exhibit A.

The services shall be performed in the jurisdiction of
BALLENA ISLE MARINA

The project representatives during the term of this agreement will be:

State Agency: Contractor:
Department of Boating and Waterways Ballena Isle Marina
Name: Name:, ,
Denise Peterson )._.l V\d& LQ,O:[’ /\QYS
Phone: Phone: :
916-263-8181 ( S lc)) L=ghe] 3—55,@
Fax: Fax:
916-263-0357 (510) B6s -2 57
Email: Email: .
dpeterson@dbw.ca.gov || eathers @ Joﬂ.l lejt,d, ] S(Q . Q@l’)/l




=
BALLENA ISLE MARINA

BALLENA BAY YACHT HARBOR
1150 Ballena Blvd., Suite 111
Alameda, CA 94501-3682

Phone: (510) 523-5528

FAX: (510) 865-2257

January 14, 2010

Mary Thomas

Department of Boating and Waterways
2000 Evergreen St., suite 100
Sacramento, CA 95615

RE: Application for Grant
Abandoned Watercraft Abatement Fund (AWAF)

LETTER OF INTENT

The intent of this request for grant funding is to seek financial assistance to
alleviate part of the marina’s on-going financial burden in handling
abandoned vessels.

The Ballena Isle Marina has taken a pro-active stance to remove derelict
and/or abandoned vessels from the marina at the marina’s expense. Marina
Management is diligent in comprehensively investigating the seaworthiness
of every prospective vessel that enters the marina, as well as performing the
necessary research into the financial history/performance ability of every
prospective slip holder. These precautionary measures have contributed
significantly to the reduction of vessels in the marina that are considered a
hazard to navigation and/or the environment.

Because of the age of the marina, we inherited boats with limited value with
owners of limited means. These owners have no place to dispose of a non-
serviceable vessel so they walk away and leave it to the marina to dispose.

The marina needs this grant program in order to dispose of these unwanted
vessels. Our plan is to identify, take control and dispose of all vessels in our
marina that pose a potential environmental hazard.



State of Cal

ifornia

Department of Boating and Waterways
WATER HAZARD REMOVAL LIST

DBW- AWAF -3 (6/05)

WATER HAZARD REMOVAL LIST (WHRL)-WORKSHEET

Page 1 of 2

EXHIBITA

Number Description and please check or HIN Material jw/H&NC Estimate D = Disposed
Locaion A Aemrdomdisen
EH = Environmental Hazard Article 1 R = Reclaimed
0O = Other please check please check one
AVINHTEHT] © Yes | No DJ] SR |
Albatross / 2 mi south of ,
i Veteran's Bridge X X CF 1234 XC 35 Wood X $8,000
Noe name /
2 | DBS Y49 v None  |/%° foed | X /900
G I1DS s |Rerro
3 |slip Fooys AV |EH| |CF=0s7SR (4R |Comert| /%40
Esoro /
7 AV [EH| [sa7614 | [Wead [ K] |15600

Sll”P GETF
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STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

EXHIBIT B
Abandoned Watercraft Abatement Fund-Grant Program

1. NEEDS AND OBJECTIVES OF DBW

Pursuant to its authority under Harbors and Navigation Code section 525, the
Department of Boating and Waterways (“DBW”) wishes to contract with Grantee for the
removal and disposal of abandoned, wrecked or dismantled vessels, or parts thereof, or
any other partially submerged objects (hereinafter “eligible water hazards”) which pose
a substantial hazard to navigation within Grantee’s jurisdiction as listed on the Hazard
Removal List Worksheet, found in Exhibit A.

2. WATER HAZARDS ELIGIBLE FOR REMOVAL AND DISPOSAL

The funds provided under this Agreement shall be used for the removal, storage and
disposal of eligible water hazards. For purposes of this Agreement, “abandoned” is
defined in Harbors and Navigation Code section 522(a):

“Any hulk , derelict, wreck, or parts of any ship, vessel, or other watercraft sunk,
beached, or allowed to remain in an unseaworthy or dilapidated condition upon publicly
owned submerged lands, salt marsh, or tidelands within the corporate limits of any
municipal corporation or other public corporation or entity having jurisdiction or control
over those lands, without its consent expressed by resolution of its legislative body, for
a period longer than 30 days without a watchman or other person being maintained
upon or near and in charge of the property, is abandoned property”.

DBW has determined that the vessels/water hazards listed in Exhibit A are eligible for
funding under this Agreement. Eligibility for funding of additional vessels/water hazards
under this agreement shall require the prior approval of DBW. All requests must be
submitted in writing including a revised Water Hazard Removal List accompanied by
photos that clearly identify the vessel(s)/water hazard(s).

The funds provided under this Agreement shall not be utilized for abatement, removal,
storage, or disposal of commercial vessels. Commercial vessels include those vessels
for which the most recent registration or documentation was commercial, even though
that registration or documentation may have lapsed.



If Grantee is reimbursed for the costs related to salvage and storage of an eligible water
hazard by the registered or legal owner or other person known to have an interest in the
water hazard, then the water hazard shall no longer be eligible for funding under this
Agreement. Grantee shall notify DBW in writing of such reimbursement and shall return
all fund disbursed by DBW to Grantee with respect to such water hazard immediately.

3. RIGHT OF INSPECTION

Grantee shall allow DBW and other state agency representatives, at any reasonable
time, to inspect any site where Grantee or its subcontractors are performing work under
this Agreement.

4. HAZARDOUS MATERIALS

Grantee shall be responsible for securing any necessary or prudent studies, permits, or
authorizations associated with treatment, removal, storage, or any other handling of
hazardous substances including, but not limited to, toxic waste, petroleum waste,
asbestos, and similar substances, prior to the removal of any vessel and water hazard
pursuant to this Agreement.

Grantee shall be responsible for the proper and lawful handling, storage and disposal of
any hazardous substances encountered in the execution of this Agreement. ‘

5. TITLES AND LIENS

Grantee shall comply with all relevant provisions of the Harbors and Navigation Code
regarding notices, hearings and liens in the performance of this Agreement. Grantee (in
conjunction with local law enforcement) shall conduct a title search for all vessels
presumed to be abandoned, as provided by Harbors and Navigation Code section 526.

6. MEDIA

Grantee agrees to acknowledge DBW's financial support whenever work funded by this
Agreement is publicized in any news media, brochures, or other type of promotional
material.

7. OUTSIDE SERVICES

It is understood and agreed that, at its discretion, DBW reserves the right to obtain
marine salvage services outside the terms of this Agreement.

8. PERMITS AND DOCUMENTATION

Prior to the removal of any eligible water hazard, the Grantee shall obtain all necessary
permits, authorizations, and documentation necessitated by any applicable provision of
law.



9. SECURING OF BIDS

Grantee shall comply with any applicable laws and regulations governing the
competitive bidding process when awarding subcontracts to marine salvage companies
under this Agreement. ‘

10. SUBCONTRACTORS

The Grantee warrants that any marine salvage company performing work under this
Agreement holds a valid business license and carries general commercial liability
insurance coverage sufficient to fully insure against any and all risks of hazardous
activities associated with the work to be performed under this Agreement. Grantee shall
provide DBW with a certificate of insurance from any subcontractor prior to the
commencement of any work under this Agreement.

11. TRAFFIC CONTROL AND TRAFFIC SAFETY

The Grantee shall provide for adequate traffic control and safety measures at any site
where Grantee and its subcontractors will perform any work under this Agreement.

12. AIR OR WATER POLLUTION VIOLATION

Grantee warrants that it is not (1) in violation of any order or resolution not subject to
review promulgated by the State Air Resources Board or an air pollution control district;
(2) subject to any cease and desist order not subject to review issued pursuant to Water
Code section 13301 for violation of waste discharge requirements or discharge
prohibitions; or (3) finally determined to be in violation of provisions of federal law
relating to air or water pollution.

13. ENTIRE AGREEMENT

This Agreement consists of the terms of this Agreement and all attachments, which are
expressly incorporated herein. No amendment or variation of the terms of this
Agreement shall be valid unless made in writing, signed by the parties and approved as
required.

14. APPROVAL OF CONTRACT AND AMENDMENTS

This Agreement and any variation thereto is of no force or effect until signed by both
parties and approved by the Department of General Services, if required.
Commencement of performance prior to approval of this Agreement will be at the
Grantee’s own risk.



15. DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION
REQUIREMENT

There are no Disabled Veteran Business Enterprise participation requirements with this
contract.

16. AUTHORITY TO CONTRACT

Grantee must provide DBW with evidence of its authority to enter into this Agreement.
Grantee may provide a delegation of contracting authority from its local governing body
that by law has authority to contract. Alternatively, Grantee shall provide DBW with a
resolution, order, motion, or ordinance of its local governing body that by law has
authority to contract, authorizing execution of this Agreement.

17. COMPLIANCE WITH LAW AND REGULATIONS

Grantee and its subcontractor(s) shall comply with all applicable laws and regulations of
the State of California for all work to be performed under this Agreement. By signing
this Agreement, Grantee certifies its compliance and the compliance of all
subcontractors with: (a) applicable provisions of the California Environmental Quality
Act; (b) Nondiscrimination Program requirements of Government Code section 12990
(a-f) and Title 2, California Code of Regulations, section 8103 (and section 8113 in
contracts over $5,000) along with section 7285 et. seq. of the Fair Employment and
Housing Act; (c) Drug-Free Workplace requirement of Government Code section 8350
et seq.; (d) National Labor Relations Board Certification of Public Contract Code section
10296; (e) Workers’ Compensation requirement of Labor Code section 3700; and (f)
Americans with Disabilities Act regulations issued pursuant to 42 U.S.C. section 12101
et seq.

18. INDEPENDENT CONTRACTOR

Grantee and its employees are independent contractors and shall not be considered
officers or employees of DBW or agents of the State of California. Neither DBW nor the
State shall have any obligation to pay or to enforce any payment by Grantee to any
subcontractor.

19. INSURANCE

The removal, storage and disposal of vessels under this Agreement is a hazardous
activity. Grantee therefore must maintain commercial general liability insurance in an
amount and of a type acceptable to DBW and to the Department of General Services /
Office of Risk and Insurance Management (ORIM).



Grantee must furnish a certificate of insurance to DBW stating the following:

A. Grantee currently carries commercial general liability insurance of not less than
$1,000,000 per occurrence for bodily injury and property damage combined [or
more specific and greater coverage].

B. The hazardous activities to be performed under this Agreement are covered
under Grantee’s insurance.

C. The insurer shall not cancel Grantee’s coverage without 30 days prior written
notice to DBW.

D. The State of California, its officers, agents, employees, and servants are included
as additional insureds with respect to the work performed for DBW under this
Agreement.

If Grantee is self-insured, Grantee must provide DBW written explanation of the
self-insurance program, which must be approved by ORIM. Grantee warrants
that its liability insurance shall be in effect at all times during the term of this
contract. In the event Grantee's insurance coverage expires at any time during
the term of this Agreement, Grantee agrees to provide, at least 30 days before
said expiration date, a new certificate of insurance evidencing insurance
coverage as provided for herein and for not less than the remainder of the term
of the contract or for a period of not less than one year. New certificates of
insurance are subject to the approval of the Department of General Services.
Grantee agrees that no work or services shall be performed prior to such -
approval.

If Grantee fails to keep the required insurance in effect at all times during the
term of this contract, DBW may, in addition to other remedies it may have,
terminate this contract upon two days written notice.

20. TERMINATION

DBW may terminate this Agreement for any reason upon thirty (30) days written notice
to Grantee. Further, DBW may, by two-day written notice to Grantee and without any
prejudice to its other remedies, terminate this contract because of failure of Grantee to
fulfill its contract obligations. Upon receipt of any notice terminating this Agreement,
Grantee shall immediately discontinue all removal and disposal activities affected,
unless the notice directs otherwise. In such event, DBW shall pay Grantee only for
removal and disposal activities completed prior to the termination date. Grantee shall
promptly return all advanced funds. At DBW's sole discretion, DBW may offer an
opportunity to cure any breach prior to terminating for default.



21. ASSIGNMENT

This Agreement is not assignable by the Grantee, either in whole or in part, without the
consent of the State in the form of a formal written amendment.

22. MATCHING FUND REQUIREMENT

Section 525(C) of the Harbors and Navigation Code states, “A grant awarded by the
department pursuant to subparagraph (A) shall be matched by a 10-percent contribution
from the local agency receiving the grant”.

The 10-percent contribution is in addition to funds awarded in the grant. The grantee’s
contribution must be expended on projects declared on the Water Hazard Removal List
found in Exhibit A.

The burden of proof in complying with the 10-percent contribution requirement is the
responsibility of the grantee. Grant funds will not be disbursed until the grantee has
complied with the 10-percent contribution requirement.

23. BUDGET DETAIL AND PAYMENT PROVISIONS

Invoicing and Payment

A. DBW will reimburse the grantee for actual expenditures within the scope of the
AWAF program upon written request by Grantee. Reimbursement for any
request must be substantiated by submitting invoices and photos of the request
to DBW. In addition, all requests shall reference the Water Hazard Removal List
(Exhibit A). Note: Food expenditures are not reimbursable through the
AWAF program.

B. Invoices submitted to DBW for payment must contain the following:

1. Name and address of Grantee
2. Contract Number

3. Date the service was performed
4. Location of each service

Invoices must be itemized, extended, totaled and mailed in triplicate to:

Department of Boating and Waterways
Enforcement Unit - AWAF

Attention: Denise Peterson

2000 Evergreen Street, Suite 100
Sacramento, CA 95815



C. Submission of fraudulent invoices or other claim documentation is a breach of
this Agreement, which shall result in forfeiture of all funds advanced and provided
under this Agreement.

D. All requests for payment must be submitted to DBW no later than 45 days prior to
the expiration date of the contract. DBW is not obligated to make payment on
any invoice received or to any services completed after this date.

24. BUDGET CONTINGENCY CLAUSE

A. ltis mutually agreed that if the Budget Act of the current year and/or any
subsequent years covered under this Agreement does not appropriate sufficient
funds for the program; this Agreement shall be of no further force and effect. In
this event, DBW shall have no liability to pay any funds whatsoever to Grantee or
to furnish any other considerations under this Agreement and Grantee shall not
be obligated to perform any provisions of this Agreement.

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes
of this program, DBW shall have the option to either cancel this Agreement with
no liability occurring to DBW, or offer an agreement amendment to Grantee to
reflect the reduced amount.



STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

EXHIBIT C - GTC 304

GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not
commence performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be
valid unless made in writing, signed by the parties and approved as required. No oral
understanding or Agreement not incorporated in the Agreement is binding on any of the
parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole
or in part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General
Services, the Bureau of State Audits, or their designated representative shall have the
right to review and to copy any records and supporting documentation pertaining to the
performance of this Agreement. Contractor agrees to maintain such records for possible
audit for a minimum of three (3) years after final payment, unless a longer period of
records retention is stipulated. Contractor agrees to allow the auditor(s) access to such
records during normal business hours and to allow interviews of any employees who
might reasonably have information related to such records. Further, Contractor agrees
to include a similar right of the State to audit records and interview staff in any
subcontract related to performance of this Agreement. (GC 8546.7, PCC 10115 et seq.,
CCR Title 2, Section 1896). ‘

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the
State, its officers, agents and employees from any and all claims and losses accruing or
resulting to any and all contractors, subcontractors, suppliers, laborers, and any other
person, firm or corporation furnishing or supplying work services, materials, or supplies
in connection with the performance of this Agreement, and from any and all claims and
losses accruing or resulting to any person, firm or corporation who may be injured or
damaged in any way connected with the performance of this Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement
during any dispute.



7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Contractor fail to perform the requirements of this
Agreement at the time and in the manner herein provided. In the event of such
termination the State may proceed with the work in any manner deemed proper by the
State. All costs to the State shall be deducted from any sum due the Contractor under
this Agreement and the balance, if any, shall be paid to the Contractor upon demand.

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of
Contractor, in the performance of this Agreement, shall act in an independent capacity
and not as officers or employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty
of perjury, the minimum, if not exact, percentage of recycled content, both post
consumer waste and secondary waste as defined in the Public Contract Code, Sections
12161 and 12200, in materials, goods, or supplies offered or products used in the
performance of this Agreement, regardless of whether the product meets the required
recycled product percentage as defined in the Public Contract Code, Sections 12161
and 12200. Contractor may certify that the product contains zero recycled content.
(PCC 10233, 10308.5, 10354)

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement,
Contractor and its subcontractors shall not unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of sex, race,
color, ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition (cancer), age (over 40), marital status, and
denial of family care leave. Contractor and subcontractors shall insure that the
evaluation and treatment of their employees and applicants for employment are free
from such discrimination and harassment. Contractor and subcontractors shall comply
with the provisions of the Fair Employment and Housing Act (Government Code Section
12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of
Regulations, are incorporated into this Agreement by reference and made a part hereof
as if set forth in full. Contractor and its subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective
bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 304 are hereby incorporated by reference and made a
part of this Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.
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13. COMPENSATION: The consideration to be paid Contractor, as provided herein,
shall be in compensation for all of Contractor's expenses incurred in the performance
hereof, including travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in
accordance with the laws of the State of California.

15._ ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies
that if these services or goods are obtained by means of a competitive bid, the
Contractor shall comply with the requirements of the Government Codes Sections set
out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:
1). "Public purchase" means a purchase by means of competitive bids of goods,
services, or materials by the State or any of its political subdivisions or public agencies
on whose behalf the Attorney General may bring an action pursuant to subdivision (c) of
Section 16750 of the Business and Professions Code.

2). "Public purchasing body" means the State or the subdivision or agency making a
public purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if
the bid is accepted, it will assign to the purchasing body all rights, title, and interest in
and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.

- Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of
Part 2 of Division 7 of the Business and Professions Code), arising from purchases of
goods, materials, or services by the bidder for sale to the purchasing body pursuant to
the bid. Such assignment shall be made and become effective at the time the
purchasing body tenders final payment to the bidder. Government Code Section 4552.

c. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the
assignor shall be entitled to receive reimbursement for actual legal costs incurred and
may, upon demand, recover from the public body any portion of the recovery, including
treble damages, attributable to overcharges that were paid by the assignor but were not
paid by the public body as part of the bid price, less the expenses incurred in obtaining
that portion of the recovery. Government Code Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from
such demand, reassign the cause of action assigned under this part if the assignor has
been or may have been injured by the violation of law for which the cause of action
arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to
file a court action for the cause of action. See Government Code Section 4554.
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16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000,
the contractor acknowledges in accordance with, that:

a). The contractor recognizes the importance of child and family support obligations and
shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing
with section 5200) of Part 5 of Division 9 of the Family Code; and

b) The contractor, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.”

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement
is unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affected thereby.

18. UNION ACTIVITIES For all contracts, except fixed price contracts of $50,000 or
less, the Contractor acknowledges that:

By signing this agreement Contractor hereby acknowledges the applicability of
Government Code Section 16645 through Section 16649 to this agreement and agrees
to the following:

a) Contractor will not assist, promote or deter union organizing by employees
performing work on a state service contract, including a public works contract.

b) No state funds received under this agreement will be used to assist, promote or deter
union organizing. '

c) Contractor will not, for any business conducted under this agreement, use any state
property to hold meetings with employees or supervisors, if the purpose of such
meetings is to assist, promote or deter union organizing, unless the state property is
equally available to the general public for holding meetings. -

d) If Contractor incurs costs, or makes expenditures to assist, promote or deter union
organizing, Contractor will maintain records sufficient to show that no reimbursement
from state funds has been sought for these costs, and that Contractor shall provide
those records to the Attorney General upon request.
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STATE OF CALIFORNIA
Department of Boating and Waterways
2000 Evergreen Street #100
Sacramento, CA 95815

EXHIBIT D - CCC-304

CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

Ballena Isle Marina

By (Authorized Signature)

Printed Name and Title of Person Signing

L inda Leathers Marirne fhanager

Date Executed Executed in the County of

®/19/ 14 Qlameda_

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (GC 12990 (a f) and CCR, Title 2, Section
8103) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.
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b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,

2) agree to abide by the terms of the company's statement as a condition of
employment on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the
certification by failing to carry out the requirements as noted above. (GC 8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that
no more than one (1) final unappealable finding of contempt of court by a Federal court
has been issued against Contractor within the immediately preceding two-year period
because of Contractor's failure to comply with an order of a Federal court, which orders
Contractor to comply with an order of the National Labor Relations Board. (PCC 10296)
(Not applicable to public entities.) ‘

4. UNION ORGANIZING: Contractor hereby certifies that no request for reimbursement,
or payment under this agreement, will seek reimbursement for costs incurred to assist,
promote or deter union organizing.

5. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January
1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a
full year or 10% of its contract with the State.
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Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

6. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

7. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies,
other than procurement related to a public works contract, declare under penalty of
perjury-that no apparel, garments or corresponding accessories, equipment, materials,
or supplies furnished to the state pursuant to the contract have been laundered or
produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured
labor under penal sanction, abusive forms of child labor or exploitation of children in
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of
children in sweatshop labor. The contractor further declares under penalty of perjury
that they adhere to the Sweat free Code of Conduct as set forth on the California
Department of Industrial Relations website located at www.dir.ca.gov, and Public
Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably
required by authorized officials of the contracting agency, the Department of Industrial
Relations, or the Department of Justice to determine the contractor's compliance W|th
the requirements under paragraph (a).

8. DOMESTIC PARTNERS: Commencing on July 1, 2004 Contractor certifies that it is
in compliance with Public Contract Code section 10295.3 with regard to benefits for
domestic partners. For any contracts executed or amended, bid packages advertised or
made available, or sealed bids received on or after July 1 2004 and prior to January 1,
2007, a contractor may require an employee to pay the costs of providing additional
benefits that are offered to comply with PCC 10295.3.
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EXHIBIT E

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (PCC 10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (PCC 10411):

1). For the two-year period from the date he or she left state employment, no former
state officer or employee may enter into a contract in which he or she engaged in any of
the negotiations, transactions, planning, arrangements or any part of the decision-
making process relevant to the contract while employed in any capacity by any state
agency. ‘

2). For the twelve-month period from the date he or she left state employment, no
former state officer or employee may enter into a contract with any state agency if he or
she was employed by that state agency in a policy-making position in the same general
subject area as the proposed contract within the 12-month period prior to his or her
leaving state service.

If Contractor violates any provisions of above paragraphs, such action by Contractor
shall render this Agreement void. (PCC 10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (PCC 10430 (e))

2. LABOR CODEMWORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
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Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the

Contractor's name as listed on this Agreement. Upon receipt of legal documentation of

the name change the State will process the amendment. Payment of invoices
presented with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California)
must be in good standing in order to be qualified to do business in California. Agencies
will determine whether a corporation is in good standing by calling the Office of the
Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.
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EXHIBIT F

Bid/Proposal Attachment regarding the Darfur Contracting Act of 2008

Effective January 1, 2009, all Invitations for Bids (IFB) or Requests for Proposals (RFP)
for goods or services must address the requirements of the Darfur Contracting Act of
2008 (Act). (Public Contract Code sections 10475, ef seq.; Stats. 2008, Ch. 272). The
Act was passed by the California Legislature and signed into law by the Governor to
preclude State agencies generally from contracting with “scrutinized” companies that do
business in the African nation of Sudan (of which the Darfur region is a part), for the
reasons described in Public Contract Code section 10475.

A scrutinized company is a company doing business in Sudan as defined in Public
Contract Code section 10476. Scrutinized companies are ineligible to, and cannot, bid
on or submit a proposal for a contract with a State agency for goods or services.
(Public Contract Code section 10477(a)).

Therefore, Public Contract Code section 10478 (a) requires a company that currently
has (or within the previous three years has had) business activities or other operations
outside of the United States to certify that it is not a “scrutinized” company when it
submits a bid or proposal to a State agency. (See # 1 on the sample Attachment).

A scrutinized company may still, however, submit a bid or proposal for a contract with a
State agency for goods or services if the company first obtains permission from the
Department of General Services (DGS) according to the criteria set forth in Public
Contract Code section 10477(b). (See # 2 on the sample Attachment).

The following sample Attachment may be included in an IFB or RFP to satisfy the Act's
certification requirements of bidders and proposers.
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EXHIBIT F — DARFUR CONTRACTING ACT

Pursuant to Public Contract Code section 10478, if a bidder or proposer currently or
within the previous three years has had business activities or other operations outside
of the United States, it must certify that it is not a “scrutinized” company as defined in
Public Contract Code section 10476.

Therefore, to be eligible to submit a bid or proposal, please complete only one of the
following three paragraphs (via initials for Paragraph # 1 or Paragraph # 2, or via initials
and certification for Paragraph # 3):

1 AR

Initials
2.
Initials
3.
Initials
+ certification
below

We do not currently have, or we have not had within the previous
three years, business activities or other operations outside of the
United States.
OR '
We are a scrutinized company as defined in Public Contract Code
section 10476, but we have received written permission from the
Department of General Services (DGS) to submit a bid or proposal
pursuant to Public Contract Code section 10477(b). A copy of the
written permission from DGS is included with our bid or proposal.
OR
We currently have, or we have had within the previous three years,
business activities or other operations outside of the United States,
but we certify below that we are not a scrutinized company
as defined in Public Contract Code section 10476.

CERTIFICATION For # 3.

|, the official named beiow, CERTIFY UNDER PENALTY OF PERJURY that | am duly authorized to
legally bind the prospective proposer/bidder to the clause listed above in # 3. This certification is made
under the laws of the State of California.

Proposer/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed

Executed in the County and State of

YOUR BID OR PROPOSAL WILL BE DISQUALIFIED UNLESS YOUR BID OR
PROPOSAL INCLUDES THIS FORM WITH EITHER PARAGRAPH #1 OR #2
INITIALED OR PARAGRAPH #3 INITIALED AND CERTIFIED
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